U.S. Department of Labor Office of Administrative Law Judges
1111 20th Street, N.W.

Washington, D.C. 20036

DEPARTMENT OF LABOR

V. : Case No. 84-JTP-18
COVWUNI TY RELATI ONS- SOCI AL : '
DEVELOPMENT COMM SSI ON . Uspgr

ALY LAW Ligpapy

ORDER DI SM SSI NG APPEAL

On Septenber 28, 1984 the Comunity Rel ations-Social
Devel opment Comm ssion, hereafter CR-SDC, filed an "appeal” from
a “final determnation" of the Gant O ficer which had not yet
been nmade. The reason for this highly unusual step was the pro-
vision of the Job Training Partnership Act which repeal ed the
Conpr ehensi ve Enpl oynent and Training Act and in so doing barred
any adm nistrative proceedi ng not commenced prior to Septenber
30, 1984. It is clear, however, that the filing of an appeal to
a Gant Oficer is the conmencenent of an admi nistrative pro-
ceeding and that there is no basis for CR-SDC's presunption that
"adm nistrative proceeding” refers only to proceedings before the
Ofice of Admnistrative Law Judges. The attached letter from
Steven M Singer, Regional Adm nistrator for the Enploynent and
Trai ning Adm nistrative, dated Cctober 3, 1984 takes the sane
position as underlies this Oder: nanmely, that an appeal to a
Gant Oficer filed before Septenber 30, 1984 is the
“conmencenent of an administrative proceedings." The _
Adm ni strator woul d be estopped fromasserting the contrary in
this proceeding and in the event that any such attenpt mght be
successful, this Oder of Dismssal is hereby declared to be
Wi t hout prejudice.

In passing | will not that there never has been and nay
never be a decision of the Gant Oficer in this case which could
be the subject of a proper proceedi n% before this Ofice since
his proposals in the attachnent to this Order may result in reso-
lution of this matter without his decision.

ORDER :
~The appeal of the Communi tg Rel ati ons- Soci al Devel opnent
Commission in this case is hereby dism ssed. :

- It is noted that this case should have been designated as a
CETA case and not a JTP case.

CHARLES P. RIPPE%%E 7
Administrative Law Judge
Attachnent s

Dat ed: 7 NOV 1384
Washi ngton, D.C

E-ALJ-00032a
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U.S. Department of Labor 230 South Dearborn Street

Chicago, lllinois 60604

Reply to the Attention of: 5 TGE- F

0CT 03 1984

Honor abl e Nahum Litt

Chief Adm nistrative Law Judge g’
U S. Departnent of Labor

Vanguard Buil di ng, Room 700

1111 20th Street, N W

Washi ngton, D.C. 20036

Dear Judge Litt:

An aFPeaI was submtted to your office dated Septenber 28, 1984 on
behal f of the Community Relations - Social Development Conmi ssion
(CR-SDC) of M Iwaukee, Wsconsin. The' appeal was submtted by

M. Janes L. Feldesman who is representing CR-SDC

It was indicated in the appeal letter that a final determ nation
had not yet been received fromthe Gant Oficer. The appeal was
filed due to M. Feldesman's opinion that Section 181(e) of the
Job Training Partnership Act (JTPA) had the effect of barring any
CETA rel ated admi nistrative proceedi ng which was not commenced
prior to Cctober 1, 1984.

M. Feldesman's appeal to your office appears to be an unnecessary
precaution as the appeal to the Grant Oficer was received
Septenber 18, 1984. The enclosure is the Gant Oficer's response
to that appeal. The response sumarize the issues and outlines a
course of action for informal resolution inasnuch as there
appeared to be no substantive disagreenent between CR-SDC and the
M | waukee County prime sponsor.

In summary, at this tinme we do not expect to be involved in
resolution of this natter as a conplaint between CR- SDC and the
M | waukee County CETA prinme sponsor. As our correspondence
(attached) indicates, the problem here appears sinply to be a
technical one involving late billing. .

Sincerely,

STéVEN D’:{SING

Regional Admirfistrator

Encl osure (1)
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Attorneys at Law }

2101 L Street, N W |
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Washi ngton, D.C. 20037
Dear M. Fel desmanr -

= s o

Attention: M. Janes L. Fel desman

This letter is in reply to your correspondence of Septenber 17,
1984 in which you stated that égu were representing the Conmmunity
Rel ati ons- Soci al Devel opnment nmi ssi on (CR-8DC) in an appeal of
a determnation issued by the Mélwaukee County CETA prine sponsor.

Your letter indiaated that CR-SDC did not receive reinbursements
which they were éntitled to as a subrecipient of the M| waukee
County Pri'me Sponsor. The claim was made that CR-SDC wae reimbursed
for indirect costs for fiscal years 1975 through 1979 basedon

provi sional rates approved by its cognizant federal agency. Wen
final raterCRgV\,hl ch were higher than the provisional rates) were
approved, - SDC was not reimbursed for the di fferenae between the
rates.

The docunments submitted with your correspondence i ndicated that
the MIwaukee County Prima Sponsor did not dispute the claim of
CR-SDC but rather felt that the olaim shoul d be presented to the
Department of Labor. This contention was based On the fact that
M | waukee County had returned all unexpended funds for the per-
tinent fiscal year6 to the Departnent of Labor.

|f the Prime sponsor has determined that these are allowabl e costs
for CR-8DC whi ch have not prewiocualy been billed, it is permissible
to submit a late billing to the Departnent ofrabor, |f there is:
(a) adequate docunentation presented, and (b) certification that
the costs art allowabl e, unduplicated, and do not exceed | jthu

the Prime Sponsor's obligational authority for the individual fiscal
year8 or the maximum administrative cost limits then-applicalbe,

t hen such costs may be paid. This policy was detailed in numerous
issuances including: )

Region V CETA Letter No. 83-8 (1/25/83), para. 6.e.
and Changes #7 (1/24/84), para. ‘. and 49
(4/25/84), para 10y .




Region v CETA Letter No. 83-11 (3/31/83),
QsA-14 and Change #3 (7/5/83),
Q&A—37.

Itisour recommendation that you discuss this mtter further
with the Mélwaukee County Prime Sponsor to determ ne if reso-

lution can be reached through a |ate billing transaction. \\é
Wi Il not begin processing a formal appeal unfil this avenue
is expl ored.

Any questions you have on this matter may be directed to
M. JimKinney at (312)353-1827.

Sincerely,

MELVIN 3+ HOWARD
Gant Oficer

cc: MIlwaukee County
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